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The Rt. Hon. (William) David Trimble, Lord Trimble

Brigadier-General (Ret.) Kenneth Watkin, Q.C.

Itis an honour for us to serve as Observers to the Public Commission
appointed to inquire into the maritime incident of 31 May 2010. We
understood and accepted the sensitivities that led to our appointment as
observers to the Commission and not, strictly speaking, members of it.
Nonetheless we are satisfied that we had access to all the material before
the Commission and we were fully involved by the Commission in all its
work.

All testimonies, both in open and private session and all formal
meetings of the Commission were, of course, conducted in Hebrew.
However they were simultaneously translated for us into English. In the
early days there were some difficulties with the translation of documents
into English; these were quickly overcome as our work proceeded.

We are glad that the Commission made repeated efforts to hear
both sides, extending to making arrangement for evidence to be given by
video conferencing and offering to take evidence in a neutral location. We
regret that these offers were not taken up. But we would like to express
our appreciation of the Israeli Arabs, who were on the Mavi Marmara and
who gave evidence to us. We would also like to thank the representatives
of the Israeli Human Rights Non-Governmental Organizations who
testified and provided significant material to the Commission.

The Commission made enormous efforts, to get as much information
as possible. This involved going back to the IDF for additional information,
obtaining further staff to examine all the video material (hundreds of
hours) including the CCTV downloaded from the Mavi Marmara and to
collate the material so that it has been able to examine each use of force
by the IDF. We have also been impressed with the efforts of the small but
very dedicated team of lawyers supporting the work of the Commission.

We have no doubt that the Commission is independent. This part of
the report is evidence of its rigour.

On a personal note we want to thank all the members of the
Commission who each have gone out of their way to welcome and assist
us. Itis a pleasure to work with them. Special mention must be made of
the chairman, Judge Turkel, for his consideration of us personally and the
clarity with which he directed the work of the commission.
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We would also like to extend our sincere appreciation to the tireless
efforts of Commission Coordinator, Hoshea Gottlieb, who has been
instrumental in ensuring our successful participation in this Commission.

We would also like to place on record our enormous regard for those
who have assisted us as Observers from outside of Israel including the staff
who provided the simultaneous translations of all the oral proceedings,
punctuated only by reminders to us to speak into the microphones; the
translators who ensured voluminous texts were available to us in English;
and the ever helpful and diligent administrative staff who have looked
after our every logistical need.

Finally we regret that our acquaintance with Shabtai Rosenne was
cut short by his death. He impressed us with his knowledge, experience,
insight and, above all, with his character and courtesy. He was a true
gentleman.

Wil Tt %ﬁ’ﬁfb

Lord David Trimble Kenneth Watkin
Brigadier-General (Ret.)
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The Rt. Hon. (William) David Trimble, Lord Trimble

Brigadier-General (Ret.) Kenneth Watkin, Q.C.
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"The Israel Navy is operating in the maritime zone off the

coast of the Gaza Strip. In light of the security situation, all

foreign vessels are advised to remain clear of area A in the

attached map [...]

Delivery of humanitarian supplies to the civilian population

in the Gaza Strip is permitted through the land crossings

between Israel and the Gaza Strip, subject to prior coordination

with the Israeli Authorities".”
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"All mariners are advised that as of 03 January 2009, 1700
UTC, Gaza maritime area is closed to all maritime traffic and is
under blockade imposed by Israeli Navy until further notice.

Maritime Gaza area is enclosed by the following coordinates
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:12112) Blockades and Seapower: Strategies and Counter-strategies, 1805-2005

:72 K1 ,(Naval Blockades and Seapower

"[w]hile legal definitions of naval blockades attempt to be

precise, the range of activities that have historically fit under

this rubric are vast indeed".*’

79713 YVIAW 01 0130 YW NIRPIT WY 73IHW NIIP0I 15717 1503

TP°2319977 731 707X 2”77 W 10507 N930H2 YLINW *1° 930,027 MNnLn nw
92Wn NBIPN ,(1950-1953) AR P NPNA2HA,(1949-1958 DIW3) 1°0 YW NN
1990) PRIY 731 NIP° NPRPIOT NDOR ORIV NPAYNA L(1962) 2P 02207

THE CHARTER OF THE UNITED NATIONS: A COMMENTARY; Vol I 755 (Bruno Simma et al. eds., 2nd ed., 84
2002)
"The concept of blockade does not assume a technical law-of-war sense, but rather points to military
action with a view to sealing off particular coasts or land areas".
:79 (2010) 1PN TNDOPIR '[1'7’?33 9731 730 NNNR
"an act or means of sealing off a place to prevent goods or people from entering or leaving: they voted
to lift the blockade of major railway junctions. Origin: late 17th century: from block + ade probably
influenced by ambuscad".

Wolff Heintschel von Heinegg, Naval Blockade, 75 INT’L L. STUD. SER. U.S. NAVAL WAR CoL, 203, 205 85
(2000)

YORAM DINSTEIN, THE CONDUCT OF HOSTILITIES UNDER THE LAW OF INTERNATIONAL ARMED CONFLICT 86
133 (2004):

"Siege warfare is conducted by encircling an enemy military concentration, a strategic fortress or any other
location defended by the enemy, cutting it off from channels of support and supply".

L. OPPENHEIM, INTERNATIONAL LAW: A TREATISE; VOL II: DISPUTES, WAR AND NEUTRALITY 768 (7th

ed., H. Lauterpacht ed., 1952):

"Blockade must not be confused with siege, although it may take place concurrently with siege".

NAVAL BLOCKADES AND SEAPOWER: STRATEGIES AND COUNTER-STRATEGIES 1805-2005 4 (Bruce A. 87
Elleman & S.C.M. Paine eds., 2006).
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102. The declaration or establishment of a blockade is
prohibited if:

(a) it has the sole purpose of starving the civilian population
or denying it other objects essential for its survival; or
(b) the damage to the civilian population is, or may be expected
to be, excessive in relation to the concrete and direct military
advantage anticipated from the blockade.

103. If the civilian population of the blockaded territory is
inadequately provided with food and other objects essential
for its survival, the blockading party must provide for free
passage of such foodstuffs and other essential supplies,
subject to:

(a) the right to prescribe the technical arrangements,
including search, under which such passage is permitted; and
(b) the condition that the distribution of such supplies shall
be made under the local supervision of a Protecting Power
or a humanitarian organization which offers guarantees of
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impartiality, such as the International Committee of the Red
Cross.
104. The blockading belligerent shall allow the passage
of medical supplies for the civilian population or for the
wounded and sick members of armed forces, subject to the
right to prescribe technical arrangements, including search,
under which such passage is permitted.
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"It should be emphasized that the object of a blockade is to deprive the adversary of supplies needed
to conduct hostilities, and not to starve civilians. Unfortunately it is a well-known fact that all too often
civilians, and above all children, suffer most as a result. If the effects of the blockade lead to such results,
reference should be made to Article 70 of the Protocol ' (Relief actions). ' which provides that relief actions
should be undertaken when the civilian population is not adequately provided with food and medical
supplies, clothing, bedding, means of shelter and other supplies essential to its survival. Such actions may

be very extensive".
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"If the whole or part of the population of an occupied territory is inadequately supplied, the Occupying
Power shall agree to relief schemes on behalf of the said population, and shall facilitate them by all the
means at its disposal. Such schemes, which may be undertaken either by States or by impartial humanitarian
organizations such as the International Committee of the Red Cross, shall consist, in particular, of the
provision of consignments of foodstuffs, medical supplies and clothing, All Contracting Parties shall
permit the free passage of these consignments and shall guarantee their protection".
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Article 54(2), Protocols Additional to the Geneva Conventions of 12 August 1949, and Relating to the 292
nARY PRI ONIR PIpITIon :197%) Protection of Victims in Armed Conflicts (Protocol 1), 8 June 1977
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"The blockade, the internal Palestinian divisions and the

“Cast Lead” offensive have undermined the ability of the

health system in Gaza to function properly. As a result, while

most services are available to the population and there were

no outbreaks of communicable diseases, there has been an

overall decline in the quality of health services provided to
n 312

the population".
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"in accordance with the general (customary law) principle of proportionality, the expected injury to
civilians in the wake of a blockade must not be excessive in relation to the military advantage anticipated

(and, consequently, that a blockade must not have the starvation of civilians as its sole purpose".
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Israeli Defense Forces: Rocket Attacks Towards Israel, http:/ /idfspokesperson.com/facts-figures/rocket- 329
attacks-toward-israel (2010).
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by shortages due to the blockade alone. That it was not a negligible factor in the Allied war effort is equally
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:U.N. Charter art. 7, para. 41 187 335
"The Security Council may decide what measures not involving the use of armed force are to be employed
to give effect to its decisions, and it may call upon the Members of the United Nations to apply such
measures. These may include complete or partial interruption of economic relations and of rail, sea, air,
postal, telegraphic, radio, and other means of communication, and the severance of diplomatic relations".
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UN Security Council Sanctions Committee: 187 70727 N¥YIM 72°0AW NPERI0 YW NIDTIWH A*wd nvaph 337
Security Council Resolutions on General Issues Concerning Sanctions, www.un.org/sc/committees/sanc_
Craig H. Allen, Limits on the Use of Force in Maritime Operations in Support of D} 187 .(2006) res.shtml
WMD Counter-Proliferation Initiatives 81 INT’L. STUD. SER. US NAVAL WAR COL. 77, at 122, footnote
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:UN. Charter art. 7, para. 42 187 338
"Should the Security Council consider that measures provided for in Article 41 would be inadequate or
have proved to be inadequate, it may take such action by air, sea, or land forces as may be necessary to
maintain or restore international peace and security. Such action may include demonstrations, blockade,
and other operations by air, sea, or land forces of Members of the United Nations".

.91 w1 2°vY ,von Heinegg, EPIL 339

See the United States Department of Defense (DOD) Dictionary of Military and Associated Terms, 20n% %1 340
,Joint Publication 1-02 (Jul. 2010), available at www.dtic.mil/doctrine/dod_dictionary/data/t/7465.html
ielabieh i) NPORPLA ANIT DR PTIDN
"The level of war at which battles and engagements are planned and executed to achieve military objectives
assigned to tactical units or task forces. Activities at this level focus on the ordered arrangement and
maneuver of combat elements in relation to each other and to the enemy to achieve combat objectives".
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on Iraq may not be employed again, it is likely that relatively comprehensive
sanctions will be used in the future, given that mere arms embargoes or travel

32 "bans will not prove sufficiently coercive in all situations
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not originally be expected to be excessive in relation to the concrete and
direct military advantage anticipated. However, later on, there may be
empirical evidence to the effect that such excessive suffering is actually taking
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"[a]lthough tribunals and other commentators frequently
endorse the principle of proportionality, they have been less

fastidious in explaining the exchange rate they have ... used

to equate disparate integers".**’
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"This is the Israeli Navy. You are approaching an area of
hostilities which is under a naval blockade. The Gaza area,
coastalregionand Gaza Harborare closed toall maritime traffic.
The Israeli government supports delivery of humanitarian
supplies to the civilian population in the Gaza strip and
invites you to enter the Ashdod port. Delivery of the supplies
in accordance with the authorities' regulations will be through
the formal land crossings and under your observation, after
which you can return to your home ports aboard the vessels

on which you arrived".***
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"This is the Israeli Navy. You are approaching an area of
hostilities which is under a naval blockade. The Gaza area,
coastalregionand Gaza Harborare closed toall maritime traffic.
You are hereby requested to change your course and refrain
from entering the area.

Delivery of humanitarian supplies to the civilian population
in the Gaza strip is possible through the formal land crossing
between Israel and the Gaza strip, subject to prior coordination

with the Israeli authorities".**

0°°1°2 701 W W Ton

"This is the Israeli Navy. You are approaching an area of
hostilities which is under a naval blockade. The Gaza area,
coastal region and Gaza Harbor are closed to all maritime
traffic.

You are hereby ordered to change your course and refrain
from entering the area. If you ignore this order and attempt to
enter the blockaded area, the Israeli Navy will be forced to take
all the necessary measures in order to enforce this blockade.
By ignoring this order, you are putting your crew members
and your motor vessel at risk. You alone are responsible for
the consequences of your action.

Delivery of humanitarian supplies to the civilian population
in the Gaza strip is possible through the formal land crossings
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between Israel and the Gaza strip subject to prior coordination

with the Israeli authorities".*”’
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"This is the Israeli Navy. You are approaching an area of
hostilities which is under a naval blockade. The Gaza area
is a combat zone, by entering this zone you are putting your
vessel at risk.

You are hereby ordered to change your course and refrain
from entering the area. If you ignore this order and attempt
to enter the blockaded area, the Israeli Navy will be forced
to take all the necessary measures including boarding
your vessel in order to enforce this blockade. Be aware
that you are violating a legal naval blockade and that the
organizers and captains of this sail will be held responsible.
Delivery of humanitarian supplies to the civilian population
in the Gaza strip is possible through the formal land crossings
between Israel and the Gaza strip subject to prior coordination

with the Israeli authorities".**
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"This is the Israeli Navy. You are sailing in a blockaded area
according to international law. You were ordered several
times to avoid entering this area. Due to your refusal to obey
this order and your intent to violate a legal naval blockade,
the Israeli Navy is obliged to take all necessary measures in
order to enforce this blockade. By ignoring this order, you are
putting your crew members and your motor vessel at risk. If
you do not change your course immediately, you alone will be

responsible for the consequences of your actions".*”
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can. During Dec. land convoy, although gov didn't announce
support, they provided, not only to Turkish, but to all who

were on the mission".**®
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‘Clear resistance’ presupposes that they act in a manner that has, or

may have, an impeding or similar effect on the intercepting

forces. Therefore, a mere change of course in order to escape is

not sufficient. An act of clear resistance against interception or

capture is considered to be an effective contribution to enemy

military action by purpose or use.’*
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make an effective contribution to military action and whose
total or partial destruction, capture or neutralization, in the
circumstances ruling at the time, offers a definite military
advantage.”’
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fire hose streams into the fleeing vessel’s exhaust stack to flood

the engine; deploying nets, lines and other devices designed

to entangle the vessel’s propellers; and severing the vessel’s

fuel line.”®
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obedience by radio, voice calls, or warning fire, a coordinated

assault was conducted by specially trained forces lowered

from one or more helicopters, with other helicopters providing

surveillance and potential covering fire. Once control was

established, naval boarding parties conducted physical

searches of ships, cargoes, and documentation.”"
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“[t]here are thus three possible situations: some rights may be

exclusively matters of international humanitarian law; others

may be exclusively matters of human rights law; yet others

may be matters of both these branches of international law.””**
MSIYNA NY 1A DOMT MO YV WY a1 nT YW oK papa L185
NI30171 9272 7PW-172 TI2°RY 1521 N121p 0O NPYY 00 1I%Y , NRT Y 4N unTn
N137 NINTI NIV APWA MIRVIINIAT MIRYPIAT VOWAAW TV QWY WV
,D°IMI3 WRD 75°1 9277 OnIRDIAT DIRT NIST VBWHN PYT N2 NI [
Yy 7337 7NXY 0OITRDI X2X WIRD N2IPIN T NIST .NONRY 7132 NIOTI DR, ANITY
,19 993 74.015W 1172 171 11T NIPY YW N930m32 17 0°9YID 071 IWR2 05w 01N
MWW MYIYD 7%M2 11272 ,0°MITR QY TTIANAY TR0 Y0 7 0PRAR NIMD Yy

.106 NIRPODL,130 W LYY 970 DWID XY 793

David Kretzmer, Targeted Killing of Suspected Terrorists: Extra-Judicial Executions or 7nm72 X1 794
Legitimate Means of Defense? 16 Eur. J. Int’l. L. 171 (2005); w a0 Francoise J. Hampson, The Relationship
Between International Humanitarian Law And Human Rights Law From The Perspective Of A Human
Yuval Shany, The Law Applicable to Non- 131 ;Rights Treaty Body, 90 Int'l Rev. Red Cross 549 (2008)
Occupied Gaza: A Comment on Al Bassiouni v. The Prime Minister of Israel, 37 Isr. L. Rev. 101 (2009);
Yuval Shany & Orna Ben-Naftali, Living in Denial: The Application of Human Rights in the Occupied
ek babbs YInn AR ,0N1In 12195 5% IR N1*157 777 DWW °amIn) Territories, 37 Isr. L. Rev. 17 (2003-04)
(PTITRM IPRY 1 2D

0> NI7197 T¥°0 87990 012 ANNNT) 75 02,292 W LYY 123t NInRY WX qoNR 51,710119;‘! P32 XY 795
IR 5 (QIRT NIIDT YW M HY YR NIIDT MIYIDWN MRV NI rala¥aiaisl ;1103077 T2 Yy 0°3937 0°0IBY NPT
XD VOWNT m P’?ﬂ PR ARIT O NY2IP AN NYI W) 71/H¥2,137 070 Yy% ,Hamdan v. Rumsfeld o3
.Camnn

15Y) (Prosecutor v. Dario Kordic, Mario Cerkez, Case No. IT-95-14/2-T. Judgment. para. 451 (26.2.2001 X7 796
"Reflects provisions found in most national : (1998 NIWn R nanxY (3)(1)31 02 1AV DORXYA NI PV

criminal codes and may be regarded as constituting a rule of customary international law".

,(2)22 021,0”X1D7 QNTY WINOAY DA ,AIWRIN 72AYT NINRY (1)22 03 nopnwn N nxy 7132 Mot ,F0712
.0RID7 0NMEY 0°N9M IX DMWY WIReRY onPa
IR YN IR DAITR MWHANAY 0n°3) (1)65 /03,292 Wi Y7 72yt NInRY WX q0U7 51‘710119?[ 03 IX9
L(DPTITR T3 ONIIRG QNN NIRIX NITAM NIMSY 01NN 67 D1 (NPARY 73377 27X
4] 5522 17I%° 0RAX NIMIY 023N QIR 0D 1°°817) 4.3.7 NpOH,113 W' DYy man hiaki-nR-PRhal
.(72%2 PRy R TNRY ,00p

187 | 9pyonTyn NI



MIRVINITT PPIRDIAT VOWNT *DY DIPNIIN DX IRPHW VWA W13 D Nvwa
79120877 11002 PY1 02087 1707 PV 1w’

QIR NIOT vOWN PW NaAnIl AYAAY NILIT MPIDOR NITPY NnY 186
PRIW? 177 ,5WnY 75 EOPRDINXR [DIXT NPAPN APR W AWM N O PIRDIAT
-IVOPR) MYRTNVMV-PIN AYAT W 1PV OY NINO0M (PR NMAT MR 1M
LR ORAY, ORI APRWT .omIRD1°27 DI NIIDT BWA YW NAnTI (PYRMIDMIL
TN NPLINTT VLRIV IV-PIN DINI *MIR?IIT QIRT NIMDT VEWH DX PRAY W
97718 MPIYDW 111791 ,2010 XM 31 01°2 71V NVIXT 2V 215°7 1307 NDYOX 2w 17173107

ORI NPT YW 0PYRTMIVMLT 0T PIND ,0HIR?1A 02193 WX

Medvedyev and NWID2 DIR NI *DIVRT P77 N°2 ¥ap A11INKRY 23 X0

0> 292 LW *Y3 YV MVYNWR NI0PIY ,(A"TATD NWAD :197%) *Pothers v. France
7% 771 02102 N0 NY*I? PIN NDYOX Y¥IAN 797N NPNDIX INNYN-NHD 7T0-5Y
7IPIYYY ARDM ALY FAWINW INRY MIRDIAT QIRT NIIOT VDY DX PNAY
NIMIST 12WNI 12w Y37 INIR 171 P2ITH2 1RAN IR 7T POD ,NRT QY .0W 292
QWM PPV ,NRTI VAW 2953 7NMIYRaY ARDH LYW~ *9Yad 0P NDIRT 0NN
,1P9Y MVPNYRAY LW °95 YY 0*NDIXA NINST NP9V 7IpRNa kY NIINAnY
79%7maw 070 13 HWw ADIpN JWH OPRNY NNRT CWIR YW pINTI3) IXYNI ROX
nYyas 2wmR? YXIW> 79157 X3 NIRIY AwR 111713 .npIxe 731507 773V
SW TP D WA Y ML nwnn 2107 vwna vWwh °23 HY 7NIYYaI ARYD nvhw”

"shall take all the measures in his power to : w2127 157 5y 155 ,(1907) N?¥°2777 AR NIHRY 43 /0 ANATY IRT 797
restore, and ensure, as far as possible, public order and safety [civil life], while respecting, unless absolutely
prevented, the laws in force in the country".
XT3 NPP3IRT 70732 "safety"'? NIYLI ANINNY ¥OIAW °N WV NN NPRWIT 10732 AP "cvil life” 11900
.Eyal Benvenisti, The International Law of Occupation 10-11 (2004)
YW omIRDIPAN DWW TN 193-235 /DY ,149 W7 °¥Y Lubell, Extraterritorial Use of Force mm:72 17 798
NNWID HY 001AMD ,NTYPYIDT NTATIR NIIOTY NOMIRDIAN TIDRT DWW ’73[71’1?3 12 1DIRT L(QIRT NIIOT LOWH
General Comment 31, Nature of the General Legal Obligation on nwmn %y 71 92531 ,0I87 N7 NXyn
7 NNWID NIPRAA A W States Parties to the Covenant, UN Doc. CCPR/C/21/Rev. 1/Add.13 (2004)
Amnesty International v. Chief of the Defense Staff for the Canadian Forces T-324-07 Fed. 03 1x7,7vswn”>
Ct. TD. para. 239 (2008): "Insofar as the commentaries of the United Nations Committees are concerned,
as the respondents observed, these are recommendations made by groups with advocacy responsibilities.
While they clearly reflect the views of knowledgeable individuals, they do not reflect the current state of
international law, but more the direction that those groups believe the law should take in the future".
HRWT TTHYY (N30 MEIR NTHY3 177) 197-198 'nDy2,149 W7 Yy% ,Lubell, Extraterritorial Use of Force 799
Israel Ministry of Foreign Affairs: Legal Advisor of the Israel Ministry of Foreign nnm7? X1 .n°nwAn
Affairs on the Applicability of the ICCPR to the Current Situation in the West Bank and Gaza Strip
(Response of Mr. Alan Baker, Legal Advisor of the Israel Ministry of Foreign Affairs. On the Applicability
of the ICCPR to the Current Situation in the West Bank and Gaza Strip), www.mfa.gov.il/MFA/
.(MFAATrchive/1990_1999/1998/7 / Legal+Advisor+of+the+Israel+Ministry+of+Foreign+Af htm (1998
Medvedyev and Others v. France, Application No. 394-03. Eur. Ct. H.R., Gr. Ch., Judgment. para. 63-67 800
(29.3.2010).

JpvoNTYNNMT | 188



NR NIXIY 7777 1001 125X , 7910 7907 .PNI2PYA ARIW NITIINAT NPODTI vWi 09
7Y 27, TP D WA PV MuPnwi 210% TV 79907 Py 7w bw *Hyas v7nx nIms
vOWNT YW (lex specialis) IM1PM7 1777 77~ 2V Y778 NINIS WRIw M2IVDR M)
NDYOR YW NI130M2 NYXIANM APKR 17 730 YW INDYIRW 1173 ,MIRV INIAT MMIRYII
N”3102 7372 1IX122 Y211 1DIRA I 112 Y707 19137 2 TATD MWD ,T3°07 .pIn
9307 NBYOR 797N MMIRDIAT QIR NPIDT LOWN PW NYIRTNLW-YINT NV

1TV NYIXT DY o

vOWNT *%%5 7B% M2 WINW DX WIBY W2 o1 730 YW IND ORY TwXa  .187
DDNNWAT DR YW1 0nm? 2w onopn NR 0P NnT IR NI PIRYIN
Y-y MIRVOINIAT MMIRYIAN VOWNT ANNM 7T 2192 .7’RT NIYIVDI PW? 1DIRA

DM P21 2NN 12 1PRAAY A0 P, N 1Py

2197 N°9%3 713N 02373 QOATIR 27am%7 97N WKW DIX 9D XIT AR
951 LIPI? WP N°RAX 7IWVH W 7ID°PN NYa 70 *P.N1PRIT NIPIVEN NIYINT NIIDD
04 DR YW NI (NPYLITRIR) NNV TVIAD YIINY 792 DIWDRI NIVAT YRNR
19 DX 7DPNR 23X DUMIIRY ID¥I (CYLITRPRT PTIT) AN P LT PV fom
11IP°”) IDPNAAN AMIDET NPUIPIPII TPV NPRIAXT NYYIN? 0P 119 NYAY
D°5NNWN 077 ,NY ANIRI LI OX R9R 7DPNAY 7I0n PR DR FC.(7RPRTHn
=1yt ie] 531, Direct Participants in Hostilities; DPH) 72°X n5IyDa YW 19IR2
VOWNT ,RIDR ,OM»NM 1102 WINWY MWpa 952 ,72pnn 11 A2 . (qunna
7R MYIWDI W 1DIXI DDNNWNT DOATRYY DORMIYR IRLIIMIAT MIRDIAT
MRV PPIRDIIT VOWMT NIA0MI .0%27WM N2 D MITRY TWRD AW DINA
5w anoopn 7 mInan XYY 75PN 0UI0IRT 229957 NIVEHARA 0PN NIDTH NI
AR MYIYDA DY DDNNWR DRW N ROXIA? LNOATIR ODIPIIN IR DOATIR
5w anopnI ¥ 0onmI%% 19911 IR NP 220 N3 % NRT DOWIY DY T Jwn3
81% (hors de combat) 719X33 TpDN? PWNIY 0223101 DPRW D YIXD

Legality of the Threat or Use of Nuclear Weapons. Advisory Opinion, 1996 1.C.J. para. 25 (Jul. 8), available 801
.at www.icj-cij.org/docket/index.php?p1=3&p2=4&k=e1&p3=4&case=95
,292 W7 Y7, m23T NIARY TR 10NN PII0105 5 48 W7 YR mwibwn mayt nink® (6) ,(3)-(1)(X)4 0 IXT 802
.24 NpOD,37 W vy B=kairat=l~h] 2"%15°01 NWAD 03 X7 5 43 /02
.(1)51703,292 w1 279,231 naeRY PWRIN oNR MIPIwnT 803
L(1)(X)(2)57 ‘02,00 804
.(1i1)(2)57 ‘02 ,0w 805
.(3)51702,00 806
.(4)51 702,00 807
.(3)51702,00 808
.35’02,0w 809
:41’02,00 810
"(a) he is in the power of an adverse Party;
(b) he clearly expresses an intention to surrender; or

189 | 9pronTynnT



HW 01ID°0 HYW DOWIR T3 M2 WINW YV PN vdwni - PR 2T NRXIN .188
DWIR ONIR PW (7DIVRVON”) TAYMT *DY ANWRIA WRI YIPI LYWHIW VWi *9D
1°77 D°YONIT ORI ,RIDR LR NIPPY AYRW 2IRVOINIAN "MIRYIIT vdwHT *D?
NRT 70277 .0°27I9 *NY2 D0ITR X 72K NI2IYDA PPW? 1DIRI IBNNWIY DIITR
Q°DNNWM DIPRY QIR ,2°YY 39K ,NWRD .N1IR°Y 11270 wibw Ywa mwn v
PPPNY NI TR ,ADPNAY 70N DAY 029157 OPR 7RI MWD W [DIXI

.13 DWW 0w (97 INIR TUNY 1K 7R NIPIYDA 01w DONNWN

19577 VWNIAW LW V23 ,PIRVAINIAT PPIRDIAT VOWNHT 973 D HY ,NIW

O19°0 PV MR YW NINOIA ,NRT OV .70°DNY 1TMNAW AYWH NPRIAY NII0NY
12K, P32 79 .99 95137 DINTHR (IPY N3IWR DY nPum I %R 0w 093 Yw
2RI PTIT IR Q1A TR ORI IV 978 DM DY O NOpNIN 79mIni N
NPVIPIPII TPPWT NPRART NYYING OM2 19D 7777 DOITRY DI (CY0ITRIRT)
12w X% (DPH) 72°k M21952 0°1°w° 0°5NNWwn ,NRT NPIYY *L.ADpNnanm 171oxi

21957 NPNTIM NOYR ‘['1125 QIR

0w’ 0°DNNWM DPRW D°IIR 573 M52 11150 WInw? Mwpi 53, ,n'wrw
0”137 212 1A% Ww NYIVID NINTI PPIRDIIT LOWHNI NIPTR 1R MYIYDI
:NIPY 2D DRNA YXANAY 2°°7 KD QIR *DYD M5 wInw 5935 L
119P°Y71 .(proportionality) “nnTon” YW 1pYI (necessity) ”JMX” YW 1PV
¥¥2Y >75 IR PINT DR AIORY 792 7152 WIRW MWY? NIX W2 WK Y1 WX
RV 1 AN MYHYH 1% W1 AT WRaA DPNTHN 1PY s NINR DPIN nwn
,DITPIDDN D'I1D'0N NWIDA .NIPRIAX NN T35 M5 nYysaL onra Py% 1y
NR 730772 775 IR NIMIDTA POYW DITX 7Ipn JINK Y0P Y¥ 1YY w7 niPa Jrno
MR RY XIT D7A% DIMD PT-5Y MI22 WIRW ORI PIVAY (N1 INIWEHRI 1A
:(N°231R2 7Ipn2)

[T]he use of lethal force would be rendered disproportionate
if the authorities failed, whether deliberately or through lack
of proper care, to take steps which would have avoided the
deprivation of life of the suspects without putting the lives of
others at risk®'*

(c) he has been rendered unconscious or is otherwise incapacitated by wounds or sickness, and therefore
is incapable of defending himself; provided that in any of these cases he abstains from any hostile act and
does not attempt to escape”.
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United Nations, Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, X7 813
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"Civilians shall enjoy the protection afforded by this section,

unlessand forsuchtimeasthey takeadirect partinhostilities".**
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"acts of war which by their nature or purpose are likely to
cause actual harm to the personnel and equipment of the
enemy armed forces. It is only during such participation that
a civilian loses his immunity and becomes a legitimate target.
Once he ceases to participate, the civilian regains his right to
the protection under this Section, i.e., against the effects of
hostilities, and he may no longer be attacked".**'
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ICRC, Interpretive Guidance on the Notion of Direct Participation in Hostilities Under International 187 822
Humanitarian Law 46 (Nils Melzer ed., 2009), available at http://www.icrc.org/eng/assets/files/other/
:(Melzer's guidance, 2009 :1971%) icrc_002_0990.pdf
"In order to qualify as direct participation in hostilities, a specific act must meet the following
cumulative criteria:
1. the act must be likely to adversely affect the military operations or military capacity of a party
to an armed conflict or, alternatively, to inflict death, injury, or destruction on persons or objects
protected against direct attack (threshold of harm), and
2. there must be a direct causal link between the act and the harm likely to result either from that
act, or from a coordinated military operation of which that act constitutes an integral part (direct
causation), and
3. the act must be specifically designed to directly cause the required threshold of harm in support
of a party to the conflict and to the detriment of another (belligerent nexus)".
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"[lJastly, it should be pointed out that organized : y°¥177,24 'n¥2,827 w”71 V2 ,Melzer's guidance, 2009 1X7 840
armed violence failing to qualify as an international or non-international armed conflict remains an issue
of law enforcement, whether the perpetrators are viewed as rioters, terrorists, pirates, gangsters, hostage-
takers or other organized criminals".
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"ROE are issued by competent authorities and assist in the delineation of the circumstances
and limitations within which military forces may be employed to achieve their objectives, ROE
appear in a variety of forms in national military doctrines, including execute orders, deployment
orders, operational plans, or standing directives. Whatever their form, they provide authorisation
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Broadly speaking, during peacetime, the use of force is
permitted in self-defense, in the exercise of law enforcement
authority, and to accomplish operations or missions
specifically authorised by a higher national authority or other
governing body, such as the U.N. Security Council.**
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"The right of an individual to defend himself or herself (and in some cases other individuals) from hostile 860
.act or hostile intent"
.U.N. Charter art. 51-3 NDRpRWM W 753,10y 7131 TIND Y19 MRk N°3pInn NIdTY 97 71737 172 Y2937 P
:7 MO01,85 Nyl ,Qw

"[u]nit self-defence the right of unit commanders to defend their unit, other units of their nation, and other 861
.specified units against hostile act or hostile intent"
W AT 22 7% RIT QW) 220 'v1,347 W Soyb ,DINSTEIN, WAR, AGGRESSION, AND SELF-DEFENSE 02 IX9
unit self-) N7 7 2920 IR PR T2 DARY 7137 1°2 71°N207 D120 NIXIRI WRA AN°NET NIRTINA AITI0
73377 92 IR VOWHT D YYW RN L1771 DY PNna mMyvnay 79157 /0PN NIy "I ]’3'7 (defense
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sanctioned operations): "[w]here the use of force is not justified by self-defence, but is nonetheless
necessary for accomplishment of an assigned military mission, reasonable force may be exercised within

the constraints of the relevant national and international law".
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:150 poDa,851 w771 »¥? ,McCann v. United Kingdom %1 950
"In keeping with the importance of this provision [the right to life] in a democratic society, the
Court must, in making its assessment, subject deprivations of life to the most careful scrutiny,
particularly where deliberate lethal force is used, taking into consideration not only the actions of
the agents of the State who actually administer the force but also all the surrounding circumstances

including such matters as the planning and control of the actions under examination".
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"[w]arning shots are only used after other signaling methods have been tried without success.
Warning shots are not used against aircraft or under circumstances where their use might
endanger any person or property. Generally, warning shots are not used unless the enforcement
units have the capability to deliver disabling fire if the warning shots are ignored. Disabling fire
is the firing of ordnance at a vessel with the intent to disable it, with minimum injury to personnel
or damage to the vessel. Under the CGUFP [Coast Guard Use of Force Policy], disabling fire is to
be discontinued when the vessel stops, is disabled, enters the territorial sea of another State, or the
situation changes in a manner that introduces substantial risk to those aboard the noncompliant
vessel".
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2008 LOIAINN D'NN'7 AVTIAN ;A NDD]
NO. 6/2008 All mariners be advised

Wednesday, 13 August 2008 00:00

No. 6 /2008 13 August, 2008
All mariners be advised:

Please not the following notice from the Israeli Navy:

1. The Israeli Navy is operating in the maritime zone off the coast of the
Gaza Strip. In light of the security situation, all foreign vessels are
advised to remain clear of area A in the attached map. Bound by the
following coordinates:

E N
1. 34.10.02 31.46.08
2. 33.56.41 31.33.48
3. 34.29.28 31.35.42
4. 34.13.06 31.19.23

Delivery of humanitarian supplies to the civilian population in the
Gaza Strip is permitted through the land crossings between Israel and
the Gaza Strip, subject to prior coordination with the Israeli Authorities.

2. Vessels approaching the maritime zone off the coast of the Gaza Strip
are requested to maintain radio contact with Israel Naval Forces on
channel 16 and will be subject to supervision and inspection.
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3.In accordance with the agreements between israel and the
Palestinian Authority, entry of foreign vessels to the maritime zone
adjacent to the Gaza Strip is prohibited due to the security situation
and in light of these agreements, foreign vessels are barred from
such entry.

4. This notice is published in order to ensure safe navigation and to
prevent vessles from approaching areas in which their safety may
be endangered due to the security situation in those areas.

ADVISORY NOTICE (MARITIME ZONE OFF THE COAST OF GAZA
STRIP)
AUG. 11, 2008

E N
1. 34.10.02 31.46.08
2.33.56.41 31.33.48
3.34.29.28 31.35.42
4. 34.13.06 31.19.23
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